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ORDER OF THE DEPARTMENT OF REVENUE
REPEALING AND RECREATING RULESS

the taxes are paid on or before the due date of the return, or on or before

The Wisconsin Department of Revenue adopts an order to repeal and
recreate Tax 11 .95, relating to the retailer's discount .

Analysis by the Department of Revenue

Statutory authority : s . 227 .11(2)(a), Stats .

Statutes interpreted : ss . 77 .61(4)(c), 77 .76(3) and (3m) and 77 .79,
Stats .

SECTION 1 . Tax 11 .95, relating to the retailer's discount, is repealed
and recreated for the following reasons :

a . To reflect the amendment to s . 77 .61(4)(c), Stats ., by 1995
Wisconsin Act 280, which provides for a minimum amount of retailer's discount .

b . To reflect the creation of the stadium sales and use tax by 1995
Wisconsin Act 56 .

c . To improve readability per Legislative Council Rules Clearinghouse
standards .

SECTION 1 . Tax 11 .95 is repealed and recreated to read :

Tax 11 .95 RETAILER'S DISCOUNT . (ss . 77 .61(4)(c), 77 .76(3) and (3m) and

77 .79, Stats .) (1) COMPUTATION . (a) Effective for Wisconsin sales and use

tax returns filed for periods ending on or after January 1, 1997, for timely

reporting state, county and stadium sales or use tax collected on their retail

sales, except as provided in par . (b), retailers may deduct 0 .5% of the sales

and use tax payable on retail sales .

(b) If, for each reporting period required under s . 77 .58(1), Stats .,

multiplying the sales and use tax payable on retail sales by 0 .5% results in

$10 or less, the retailer's discount is the lesser of $10 or the amount of the

sales and use tax payable on retail sales .

(2) RETAILER'S DISCOUNT ALLOWED . The retailer's discount is allowed if
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the expiration of any extension period if one has been granted .

(3) RETAILER'S DISCOUNT NOT ALLOWED . The retailer's discount is not

allowed if any one of the following applies :

(a) The payment of sales and use tax is delinquent .

(b) The sales and use tax payable is as a result of a deficiency

determination or filing an amended return after the due date of the return, or

after the expiration of any extension period if one has been granted .

(c) The use tax payable is imposed pursuant to s . 77 .53(2), Stats .

Note : (a) The amount of retailer's discount on or after January 1,
1983 until December 31, 1992 was 2% of the first $10,000 of sales and use tax
payable during the retailer's tax year, 1% of the second $10,000 of sales and
use tax payable and 0 .5% of the sales and use tax payable in excess of $20,000
each year ; (b) The requirement that county tax be remitted by dealers to the
registering state agency was repealedeffective May 1, 1988, pursuant to 1987
Wis . Act 141 ; (c) The amount of retailer's discount for returns filed for
periods ending on or after January 1, 1993 and before January 1, 1997, was
0 .5% of sales and use tax payable on retail sales, pursuant to 1991 Wis . Act
269 ; and (d) The amount of retailer's discount in sub . (1) became effective
for returns filed for periods ending on or after January 1, 1997, pursuant to
1995 Wis . Act 280 .

The rules contained in this order shall take effect on the first day of
the month following publication in the Wisconsin administrative register as
provided in s . 227 .22(2)(intro .), Stats .

Final Regulatory Flexibility Analysis
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1995 Session
LRB or Bill No /Adm .. Ru l e No .

Tax 11 .95

Amendmen t Noo i f Ap p licableFISCAL ESTIMATE 0 ORIGINAL
DOA-2048 N(R10/94)

EICORRECTED

~ UPDATED

0 SUPPLEMENTAL

Subject
Minimum Retailer's Discount per Reporting Period for the Sales and Use Tax

Fiscal Effect
State: No State Fiscal Effect

Check columns below only if bill makes a direct appropriation or affects a sum sufficientappropriation
0 Increase Existing Appropriation El Increase Existing Revenues
0 Decrease Existing Appropriation El Decrease Existing Revenues
c
:J

Create New Appropriation

0 Decrease Costs

5 .. Types of Loc a l Governmen ta l U nits Affected :

11 Towns El Villages El Cities
0 Counti es 0 Othe rs

0 School Di s t ri cts 0 WTCS D istricts

1 13 Increase Costs
0 Pe rm issi ve 11 Mandatory

2 . 13 Decrease Costs
13 Pe rmissi ve 0 Manda tory

3 El Increase Revenues
11 Permissive 11 Mandatory '

4 . 0 Decrease Revenues
11 Permissive 0 Mandatory

Affected Ch . 20 AppropriationsFund Sources Affected

1.3 GPR 0 FED El PRO D PRS Q SEG 11 SEG-S

Long-Range Fiscal Implications

Agency/Prepared by : (Name & Phone No . )

Wisconsin Department of Revenue

Craig Kammholz , ( 608) 261 -8984

Authorized Signature/Telephone No. Date

Yeang-Eng Braun b
(608) 266-2700

~ Increase Costs - May be Possible to Absorb
Within Agency's Budget El Yes 11 No

Local: n No Local Government Costs

Assumptions Used in Arriving at Fiscal Estimate

The proposed rule order establishes a minimum amount of retailer's discount as provided by 1995 Wisconsin
Act 280 (Assembly Bill 417) .. The changes also reflect the creation of the local professional baseball park district
sales and use tax, and updates the language and style to conform to Legislative Council Clearinghouse
standards ..

There is no fiscal effect from the proposed rule , .
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State of Wisconsin* DEPARTMENT OF REVENUE
125 SOUTH WEBSTER STREET • P „O.. BOX 8933 • MADISON, WISCONSIN 53708-8933 • 608-266 .6466 • FAX 608-266-5718

Tommy G.Thompson Mark D. BugherGoverno
r S ecretary of Revenue

October 29, 1996

Douglas La Follette
Secretary of State .
30 West Mifflin Street, 10th Floor
Madison, WI 53703

Dear Secretary La Follette :

Enclosed are a Certificate and an Order of the Department of Revenue
adopting Clearinghouse Rule 96-083 .

These materials are filed with you pursuan
,
to srr 2~ 0(1), Stats .
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Enclosure



October 29, 1996

Re : Clearinghouse Rule 96-083

Enclosed are a certified copy and an extra copy of an Order of the
Department of Revenue promulgating rules relating to the retailer's sales
and use tax discount .
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RECEIVED
Off 30 11998
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BUREAU

cc : Douglas J . La Follette, Secretary of State
Commerce Clearing House, Inc .
Research Institute of America, Inc .
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Tommy G.Thompson Mark D. Bugher
Governor S ecretary of Revenue

Gary L . Poulson
Deputy Revisor
131 West Wilson Street, Suite 800
Madison, WI 53703-3233

Dear Mr . Poulson :

These materials are filed with you pursuan
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Enclosure
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